
SPECIAL MEETING OF COUNCIL 

AGENDA 
(available also at www.citywindsor.ca) 

Monday, November 28, 2016 
6:00 o’clock p.m. 

Council Chambers, 3rd Floor, Windsor City Hall 

Members: 

Mayor Dilkens 

Ward 1 - Councillor Fred Francis 

Ward 2 - Councillor John Elliott 

Ward 3 - Councillor Rino Bortolin 

Ward 4 - Councillor Chris Holt 

Ward 5 - Councillor Ed Sleiman 

Ward 6 - Councillor  Jo-Anne Gignac 

Ward 7 - Councillor Irek Kusmierczyk 

Ward 8 - Councillor Bill Marra 

Ward 9 - Councillor Hilary Payne 

Ward 10 - Councillor Paul Borrelli 
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S p e c i a l  M e e t i n g  o f  C o u n c i l
P a g e  | 2 

Monday, November 28, 2016 

1. ORDER OF BUSINESS

1.1. In the event of the absence of the Mayor, Councillor Kusmierczyk has been 
appointed Acting Mayor for the month of November, 2016 in accordance with 
By-Law 189-2014. 

2. CALL TO ORDER

3. DISCLOSURE OF PECUNIARY INTEREST AND THE GENERAL NATURE
THEREOF

4. COMMITTEE OF THE WHOLE

5. REQUESTS FOR DEFERRALS, REFERRALS OR WITHDRAWALS

6. PRESENTATIONS AND DELEGATIONS

7. REGULAR BUSINESS ITEMS

7.1. Pelissier Street Parking Garage - Ward 3  (S 209/2016) 

8. BY-LAWS (First and Second Readings)

8.1. 181-2016 A  BY-LAW TO CONFIRM PROCEEDINGS OF THE COUNCIL OF 

THE CORPORATION OF THE CITY OF WINDSOR AT ITS MEETING HELD 

ON THE TWENTY-EIGHTH DAY OF NOVEMBER, 2016 
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Monday, November 28, 2016 

9. MOVE BACK INTO FORMAL SESSION

10. THIRD AND FINAL READING OF THE BY-LAWS

By-Law 181-2016

11. ADJOURNMENT
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CAO Office 

MISSION STATEMENT 
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city 
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together” 

REPORT #: S 209/2016 Report Date: 11/16/2016 

Author’s Contact: 

Onorio Colucci 
Chief Administrative Officer 

519-255-6100 ext. 6439 
ocolucci@citywindsor.ca 

Date to Council: 11/28/2016 

Clerk’s File #: APM/12685 

To:  Mayor and Members of City Council 

Subject:  Pelissier Street Parking Garage - Ward 3 

RECOMMENDATION: 
To Council for direction. 

EXECUTIVE SUMMARY: 

N/A 

BACKGROUND: 

On June 15, 2015, City Council was presented with the report of the Leasing 

Administration department respecting the future of the ground-level commercial units in 

the Pelissier Street Parking Garage (the “Garage”) (Appendix “A”).  At that time, 

Administration had recommended the conversion of the units back to parking given the 

challenges posed by water infiltration and vacancy issues.  In consideration of 

neighbourhood concerns and the desire to maintain commercial presence along that 

portion of Pelissier Street, by CR 116/2015 Council directed that Administration return 

with proposed terms of reference to support an expression of interest (“EOI”) for the 

renovation, maintenance, and operation of the ground level commercial units.  

On October 5, 2015, Council received the requested report (Appendix “B”), approved 

the terms of reference and indicated a desired timeline for the making of submissions. 

The EOI was issued on November 23, 2015 and was picked up by 15 interested parties.  

On-site meetings were held on December 8, 2015 and January 8, 2016, and the EOI 

closed on February 22, 2016, with one response received and another party expressing 

interest outside of the defined process.  

Item 7.1
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On June 20, 2016 by Council Resolution 425/2016, Council determined that the main 

floor of the Pelissier Street Parking Garage would remain as commercial space rather 

than being converted to parking.  The companion in-camera report considering the two 

proposals received under the EOI process was deferred pending the outcome of the 

public debate regarding the parking conversion. 

 

On July 18, 2016, at its in-camera session, the matter of the EOI was returned to 

Council, and Council resolved to reject both submissions, to commit to a base level of 

restorations, and to seek a master tenant for the entirety of the space through public 

advertisement.   

 

The space was advertised in the Windsor Star on four consecutive Saturdays: August 

6th, 13th, 20th and 27th (see Appendix “C”).  The information was also included on the 

City’s web site under “Property for Lease” and also advertised on Biddingo.com and 

Merx.  Rhys Trenhaille, Larry Horowitz, Matt Komsa and the DWBIA were also notified 

by separate e-mails as they had previously expressed interest in the space. Significant 

additional exposure related to the leasing opportunity also came from the many media 

reports. 

 

On November 7, 2016, at its in-camera session, Council resolved to reject the offer to 

lease presented for the space.  As a continuation of this discussion, Council then further 

resolved to return the space to parking and to give the existing tenants six months’ 

notice to vacate.  

 

However, in order to allow for public input, the matter is being brought back to the 

November 28th public session of Council for final formal direction from Council with 

respect to the use of the space.   

 

DISCUSSION: 
Numerous reports have been written on the garage and the issues and challenges 

posed both by leaving it as commercial or retail space, and also by converting it to 

parking.  These reports are attached.    

 

RISK ANALYSIS: 

There are no significant risks with respect to this report.  

 

The commercial spaces within the garage continue to be utilized on a month-to-month 

basis.  The ongoing repair and maintenance requirements for those spaces continue to 

be the responsibility of the City.  No new tenants are being introduced to the Garage 

due to these needs, and pending the formal decision of Council at the upcoming punlic 

meeting.   
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FINANCIAL MATTERS: 

As noted in the attached reports, the costs of conversion of the garage back to parking 

are estimated at $507,000.  The costs of remediating the space to a base level are 

estimated at $480,000.  Rental rates would depend on the availability of suitable 

tenants. 

If the option to convert the space back to parking is selected, 42 parking spaces will be 

created. It is anticipated that these new spaces would be allocated to hourly parking at 

the standard rate of $1.50 per hour. Estimating the incremental revenues from these 

new spaces is somewhat speculative and requires making utilization assumptions. 

Given that the garage is currently full and no monthly passes are available, it is 

reasonable to assume that these spaces would generate revenues at least during 

regular business hours (i.e. Monday to Friday, 8am to 4pm). Making this assumption, it 

is possible that $131,040 in new parking revenue could be realized. These projections 

will be heavily impacted by factors such as the state of the local economy, the activity in 

the downtown, the significant number of new students coming to the downtown area, 

and other related factors. 

It should be noted that any gross parking revenue that is generated would be offset by 

additional incremental operating costs which the City would be required to pay such as 

property taxes (education portion only), utilities and maintenance cost. The total amount 

relating to these operating costs is estimated to be approximately $11,000 annually.  

City Council previously approved funding of $480,000 from the 2014 Capital Budget 

Contingency Placeholder as the source of funds to proceed with the refurbishment of 

the retail space.  Previous estimates indicated the conversion to parking could cost 

approximately $507,000. Given this minor difference, it is recommended that should 

City Council proceed with the conversion to parking spaces that the approved amount of 

$480,000 be redirected for that purpose.    Should additional funds be required once 

final cost estimates are known, administration would then report back to City Council at 

that time.   

CONSULTATIONS: 

See prior reports.  

 

CONCLUSION: 

Administration seeks Council’s direction on this issue.  

 

PLANNING ACT MATTERS:  

N/A 
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APPROVALS: 
Name Title 

Onorio Colucci Chief Administrative Officer 

 

 

NOTIFICATIONS: 
Name Address Email 

   

 
 
 

 

 

 

APPENDICES: 

 
1 Appendix A - Pelissier Street Parking Garage Report #17284 to Council June 15, 

2015 
2 Appendix B - Expression of Interest for Pelissier Street Parking Garage Report 
#17954 to Council October 5, 2015 

3 Appendix C Windsor Star Advertisement 
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To:

Subject:

Item No.8
THE CORPORATION OF THE CITY OF \ryINDSOR

Office of the City Solicitor - Legal Services Division

MISSION STATEMENT:

"Our City is buih on relationships be 'een citøens and their govemmenÍ, business and public iûsÍítutions, cily
ond region - all nterconnected, mutultlly suryorltue, a dlocused on the bfighteslluture ve can create logether."

Mayor and Members of City Council

Expression of Interest for Pelissier Street Parking Garage

Livelink RIPORT #: 17954 APM2015 Report Date: 14 September 2015

Author's Name: Shelby Askin Hager Date to Council: October 5, 2015

Author's Phone: 519 255 6100 ext.6424 Classification #:

Author's E-mail: shager@city.windsor,on.ca

1. REGOMMENDATION: Citv Wide: Ward(s): 3

I. That the Terms of Reference outlined in this report BE APPROVED by Council for
issuance in an Expression of Interest process

2. BAGKGROUND:

on June 15, 2015, City Council heard the report of the Leasing Administration department

respecting the future ofthe ground-level commercial units in the Pelissier Street Parking Garage

(the "Garage"). Administration had recommended the conversion of the units back to parking

given the challenges posed by water infiltration and vacancy issues. In consideration of
neighbourhood concems and the desire to maintain commercial presence along that portion of
Pelissier Street, Council directed that Administration retum with proposed terms of reference to

support a¡ expression of interest ("EOI") for the renovation, maintenance, and operation of the

ground level commercial units.

CRl l612015 directed as follows:

Appendix B to S209/2016
November 28, 2016 
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'cR116/2015
That the repoft of the City Solicitor dated March 25,2015 entitled "Pelissier Street Parking
Garage - Ground Level Commercial Rental Units" BE RECEIVED for information;
and furthe¡,

That Administration BE DIRECTED to prepare a report for Council's consideration on criteria
for an Expression of Interest of the lease ofthe commercial space at the Pelissier Street Parking r;

Garage, with the final parameters ofthe Expression of Interest to be set by Council."

3. DISCUSSION:

Council Direction

By CRl16/2015, Council directed that Administration propose terms of reference fo¡ an EOI for ,

the management and operation of the ground-level commercial space. The key aspects of this
role were to include:

. Completion of all necessary waterproofìng and water diversion (troughing) work inside i

of the units on the underside of the garage floor, in accorda¡ce with the City's l

specifications
o Completion of all necessary repair and refurbishment of the ground-level commercial

suites, including bringing all units in compliance with ail applicable legislation
o Maintenance of the commercial suites and waterproofing within the ground level
¡ Ali'landlord' obligations related to marketing, leasing, management and oversight of the

groundlevel commercial units 
i

Expression of Interest

An EOI is an information-gathering tool that gauges public inte¡est in participating in an
opportunity through a non-binding process that allows parties to submit proposals for
consideration and further action. The City's form of EOI includes a list of ma¡datory subjects to
be addressed, and a scoring mecha¡ism. Unlike a¡ RFP or a tender, no legal contract is created
by issuing or responding to a¡ EOI, but the outcome of the process generally leads to
negotiations for a formal agreement based on the contents ofthe EOI.

The EOI is evaluated against pre-established criteria by an evaluation committee selected to
provide a cross-section of expertise in relevant areas. Each evaluator will review the 

i

submissions and grade each aspect separately. The evaluation team will then conduct meetings
facilitated by the purchasing deparlment in order to reach consensus on a1l scoring. The highest
scoring proposal is then presented to Council as the recommended submission. As noted above, f

the EOI does not create the same legal obligations as the RFP or tender but øeates an orderly
framework for evaluation and decision-making.

2of5
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Public purchasing activities are administrative arìd not political in nature, as highlighted by
Madam Justice Bellamy in her inquiry into the Toronto computer leasing scandal, and
accordingly the review and evaluation process is conducted by administration. The City follows
the most current best practices in procurement activity, adherìng strictly to the Purchasing Bylaw
which was developed in consideration of the Ontario Broader Public Sector Procurement
Directive. This is a provincial directive prescribing standards for public procurement practice.

Agteement Structure

The Garage was constructed in 7979. In 1983, Council approved a lease to C. Mady Leaseholds
Ltd. ("Mady") under which Mady constructed eight commercial units comprising aboùT 14,250
square feet of retail and commercial spâce. The 2O-year lease terminated in 2004. At that time,
Mady determined that it did not wish to renew the lease, and the City took over the units as the
owner of the building.

While the EOI will provide for flexibility and negotiation, it would be based on a twenty-year
lease agreement with an option to renew for a further ten year renewal, subject to agreement on
financial terms, provided the tenant remains in good standing. The lease would be fully net to
the City, meaning the tenant would be required to pay all taxes, levies, utilities, operation and
maintenance charges incuned by the venture, and the City would incur no costs. Revenue
sharing on the units would be included in the lease document.

The City would continue to operate and maintain the parking structüe, exclusive of the
commercial units, and would also maintain the waterproof membrane on the garage floor of
level 1 .

Terms of Reference:

Given the particular challenges posed by the Garage space, as well as Council's vision for the
area, the potential tena¡Î would need to exhibit certain characteristics in order to be considered a
viable operator for the space. Accordingly, Administration ¡ecommends that the EOI contain the
following:

a

a

a

a

a

r¡

History ofproponent operations and prior comparable experlence
Renovation plan for the refurbishment of the units
Conceptual plan for the development of the units, including the observation of Council's
vision for inviting, pedeshian-friendly, commercial space which enhances the street
experience
Marketing and business plan
Financial stability and plan
Revenue sharing proposal
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ln order to assess each proposal, the following evaluation criteria and weighs are proposed:

History a¡d Experience 20
Concept Plan t0
Renovation Plan t0
Marketing and Business Plan 20
Financial stabilitv and nlan 30
Revenue Sharins i0

The project requires a considerable initial capital outlay, and the current vacancy rates in the core
indicate the need for significant financial stability and experience to allow this project to
develop. Marketing a¡d business plans are derived from these two primary areas. While the
concept and plan to renovate are important, there is significant room to negotiate these issues.
Revenue does have relevance to the exercise, but it would not appear to be a primary driver and
as such, is not accorded significant weight.

Foilowing Council direction on the paramoters of the EOI, the formal document will be
developed and issued befote the end of October. Submissions will be received in November and
evaluated in December, with a recommended proposal anticipated to be presented in January. i

The timelines may be affected by proponent requests fo¡ additional time, as weil as the number 
i

and complexity ofthe proposals to be reviewed.

4. FINANCIAL:

The financial aspects of the current Garage operation are outlined in the June report. The EOI 
i

will include a reqrÌest for a frnancial proposal, as well as evidence of financial stability and the
ability to make required repair investments.

There are no further financial impacts as a result of this report; the ultimate outcome of the EOI 
Ì

will require fulI financial analysis, as will any negotiated agreement

5. RISKCONSIDERATIONS:

There are no risks associated with accepting this report.

6. GONSULTATIONS:

John Wolf
Tom Graziano
Thom Hunt
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7. CONCLUSION:

Council has directed Administration to propose parameters for a¡ EOI to find a tenant to take
over the maintenance and management of the ground-floor commercial spaces, in similar format
to the Mady arrangement which terminated in 2004. If the parameters are accepted, an EOI will
be issued bv Administration.

rk Winterton
City Solicitor and Cdrporate Leader, Engineer and Corporate Leader
Economic Development and Public Safety Environmental Protection and

Transporation

Financial Offïcer/Corporate Leader Finance
and Technology

APPENDICES:
Council Report #17284 dated, March 25 2015 (Mayor and Council

DEPARTMENTS/OTIIERS CONSULTED :

Name:
Phone #:

NOTIFICATION:
Name Address Email Address Teleohone FAX
Downtown Windsor -BIA
c/o Debi Croucher

oeor(9oowntownwlnosof ,ca
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BY-LAW  NUMBER  181-2016  

A  BY-LAW TO CONFIRM PROCEEDINGS OF THE COUNCIL OF THE 
CORPORATION OF THE CITY OF WINDSOR AT ITS MEETING HELD ON THE 

TWENTY-EIGHTH DAY OF NOVEMBER, 2016 

Passed the 28th day of  November, 2016. 

WHEREAS it is deemed expedient that the proceedings of the Council of 

The Corporation of the City of Windsor at this meeting be confirmed and adopted 
by by-law; 

THEREFORE the Council of the Corporation of the City of Windsor enacts as 

follows: 

1. The action of the Council of The Corporation of the City of Windsor in

respect to each recommendation contained in the Report/Reports of the
Committees and the local Boards and Commissions and each motion and

resolution passed and other action taken by the Council of The Corporation of
The City of Windsor at this meeting is hereby adopted and confirmed as if all
such proceedings were expressly in this by-law.

2. The Mayor and the proper officials of The Corporation of the City of

Windsor are hereby authorized and directed to do all things necessary to give
effect to the action of the Council of The Corporation of the City of Windsor
referred to in the preceding section hereof.

3. The Mayor and the City Clerk are authorized and directed to execute all

documents necessary in that behalf and to affix thereto the seal of The
Corporation of the City of Windsor.

This by-law shall come into force and take effect on the day of the final passing 
thereof. 

DREW DILKENS, MAYOR 

CITY CLERK 

First Reading -  November 28, 2016 

Second Reading -  November 28, 2016 
Third Reading -  November 28, 2016 
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